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Rule 3

affecting substantive rights, to vary the operation of statutes
of limitations. The reguirement of rule 4(a) that the clerk
shall forthwith issue the summons and deliver it to the
marshal for service will reduce the chanees of such a ques-
tion arising.

2007 Amendments

[Effective December 1, 2007,
absent contrary Congressional action.]
The caption of Rule 3 has been amended as part of the
general restyling of the Civil Rules to make them more easily
understood and to make style and terminology consistent

throughout the rules. These changes are intended to be
stylistic only.

Rule 4. Summons

(a) Form. The summons shall be signed by the
clerk, bear the seal of the court, identify the court and
the parties, be directed to the defendant, and state the
name and address of the plaintiffs attorney or, if
unrepresented, of the plaintiff. It shall also state the
time within which the defendant must appear and
defend, and notify the defendant that failure to do so
will result in a judgment by default against the defen-
dant for the relief demanded in the complaint. The
court may allow a summons to be amended.

(b) Issuance. Upon or after filing the complaint,
the plaintiff may present a summons to the clerk for
signature and seal. If the summons is in proper form,
the clerk shall sign, seal, and issue it to the plaintiff
for service on the defendant. A summons, or a copy
of the summons if addressed to multiple defendants,
shall be issued for each defendant to be served.

() Service with Complaint; by Whom Made.

(1) A summons shall be served together with a
copy of the complaint. The plaintiff is responsibie
for service of a summons and complaint within the
time allowed under subdivision (i) and shall furnish
the person effecting service with the necessary cop-
ies of the summons and complaint.

(2) Service may be effected by any person who is
not a party and who is at least 18 years of age. At
the request of the plaintiff, however, the court may
direct that service be effected by a United States
marshal, deputy United States marshal, or other
person or officer specially appointed by the court
for that purpose. Such an appointment must be
made when the plaintiff is authorized to proceed in
forma pauperis pursnant to 28 U.S.C. § 1915 or is
authorized to proceed as a seaman under 28 U.8.C.
§ 1916.

(d) Waiver of Service; Duty to Save Costs of
Service; Request to Waive.

(1) A defendant who waives service of a sum-
mons does not thereby waive any objection to the
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venue or to the jurisdiction of the court over the
person of the defendant.

(2) An individual, corporation, or association that
is subject to service under subdivision (e), (£, or (h)
and that receives notice of an action in the manner
provided in this paragraph has a duty to avoid
unnecessary costs of serving the summons. " To
avoid costs, the plaintiff may notify such a defen-
dant of the commencement of the action and re-
quest that the defendant waive service of a sum-
mons. The notice and request

(A) shall be in writing and shall be addressed
directly to the defendant, if an individual, or else
to an officer or managing or general agent (or
other agent authorized by appointment or law to
receive service of process) of a defendant subject
to service under subdivision (h);

(B) shall be dispatched through first-class mait
or other reliable means;

(C) shall be accompanied by a copy of the
complaint and shall identify the court in which it
has been filed;

(D) shall inform the defendant, by means of a
text prescribed in an official form promulgated
pursuant to Rule 84, of the consequences of com-
pliance and of a failure to comply with the re-
quest;

(E) shall set forth the date on which the re-
quest is sent;

(F) shall allow the defendant a reasonable time
to return the waiver, which shall be at least 30
days from the date on which the request is sent,
or 60 days from that date if the defendant is
addressed cutside any judicial district of the Unit-
ed States; and

(G) shall provide the defendant with an extra
copy of the notice and request, as well as a
prepaid means of compliance in writing.

If a defendant located within the United States fails
to comply with a request for waiver made by a
plaintiff loeated within the United States, the court
shall impose the costs subsequently incurred in
effecting service on the defendant unless good cause
for the failure be shown.

(3) A defendant that, before being served with
process, timely returns a waiver so requested is not
required to serve an answer to the complaint until
60 days after the date on which the request for
waiver of service was sent, or 90 days after that
date if the defendant was addressed outside any
Jjudicial district of the United States.

(4) When the plaintiff files a waiver of service
with the court, the action shall proceed, except as
provided in paragraph (3), as if a summons and
complaint had been served at the time of filing the
waiver, and no proof of service shall be required.

Complete Annotation Materiais, see Title 28 U.S.C.A.
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(5) The costs to be imposed on a defendant under
paragraph (2) for failure to comply with a reguest to
waive. service of a summons shall include the costs
subsequently incurred in effecting service under
subdivision (e), {f), or .(h), together with the costs,
including a reasonable attorney’s fee, of any motion
required to collect the costs of service.

(e) Service Upon- Individuals Within a Judicial
District- of the United States. Unless otherwise
provided by federal law, service upon an individual
from whom a waiver has not been obtained and filed,
other than an infant or an incompetent person, may be
effected in any judicial district of the United States:

. (1) pursuant to the law of the state in which the
district court is located, or in which sérviee is
effected, for the service of a summons upon . the
defendant in an action brought in the courts of

general jurisdiction of the State; or L

{2) by delivering a copy of the summons and of
the. eomplaint to the individual personally or by
leaving copies thereof at the individual’s dwelling
house or usual place of abode with some person of
suitable age and discretion then residing therein or
by delivering a copy of the summons and of the
eomplaint to an agent anthorized by appointment or
by law to receive service of process.

(f) Service Upon Individuals in a Fereign Coun-
try.  Unless otherwise provided by federal law, ser-
vice upon an individual from whom a waiver has not
been obtained and filed, other than an infant or an
Incompetent person, may be effected in a place not
within any judicial district of the United States:

(1) by any internationally agreed means reason-
ably calculated to give notice, such as those means
authorized by the Hague Convention. on the Serviee

. Abroad of Judicial and Extrajudicial Documents; or

(2) if there is no internationally agreed means of
service or the applicable international agreement
allows other means of service, provided that service
is reasonably- ealculated to give notice:

(A} in the manner prescribed by the law of the

foreign cointry for service in that country in ‘an

action in any of its courts of general Jurisdiction;
or -

(B) as directed by the foreign authority in
response to a letter rogatory or letter of request;
or

(C) unless prohibited by the law of the foreign
country, by : .

(i) delivery to the individual perscnally of a
copy of the summons-and the complaint; or
(ii) -any form of mail requiring a signed re-
ceipt, to be addressed and dispatched by the
clerk of the court to the party to be served; or

(3) by other means not prohibited by internation-

al agreement as may be directed by the court.

Rule 4

(g) Service Upen Infants and Incompetent Per-
sons. Serviee upon an infant or an incompetent per-
son in a judicial district of the United States shall be
effected in the manner prescribed by the law of the
state in which the service is made for the. service of
summons or other like process upon any such defen-
dant in an action-brought in the courts of general
Jurisdiction of that state. Service upon an infant or an
incompetent person in a place not within any judicial
district of the United States shall be effected in the
manner preseribed by paragraph (2)}A) or (2¥B) of
subdivision (f) or by such means as the court may
direct.

~(h) Service Upon Corporations and Associations.
Unless otherwise . provided by federal law, service
upon a domestic or. foreign corporaticn or upon a
partnership or other unineorporated association that is
subject to suit under a common name, and from. which
a waiver of service has not been obtained and filed,
shall be effected:

(1) in a judicial district of the United States in
the manner prescribed for individuals by subdivi-
sion (eX1), or by delivering a copy of the summons
and of the complaint to an officer; a managing or
general agent, or to_any other agent authorized by
appointment or by law to receive serviee of process

..and, if the agent is one authorized by statute to
receive service and the statute so requires, by also
mailing a copy to the defendant, or :

(2) in a place not within any judicial district of
the United States in any manner preseribed for
individuals by subdivision (f) except personal deliv-
ery as provided in paragraph (ZXC)(i) thereof.

(i) Serving the United States, Iis Agencies, Cor-
porations, Officers, or Employees. '

(1) Service upon' the United States shall be ef-
fected .

(A) by delivering a copy of the summons and
of the complaint to the United States attorney for
the district in which the action is brought or to an
assistant United States attorney or clerical em-
ployee designated by the United States attorney
in a writing filed with the clerk of the court or by
sending a copy of the summons and of the com-
plaint by registered or certified mail addressed to
the civil process clerk at the office of the United
States attorney and

(B) by also sending a copy of the summons and
of the complaint by registered or certified mail to
the Attorney General of the United States at
Washington, Distriet of-Columbia, and

(C) in any action attacking the validity of an
order of an officer or agency of the United States
not made a party, by also sending a copy. of the
summons and of the complaint by registered or
certified mail to the officer or agency.

Complete- Annotation Materials, see Title 28 U.S.C.A.
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(2}(A) Service on an agency or corporation of the
United States, or an officer or employee of the
United States sued only in an official capacity, is
effected by serving the United States in the manner
prescribed by Rule 4(i)(1) and by also sending a
copy of the summons and complaint by registered
or certified mail to the officer, employee, agency, or
corporation.

(B) Service on an officer or employee of the
United States sued in an individual capacity for acts
or omissions occurring in connection with the per-
formance of duties on behalf of the United States—
whether or not the officer or employee is sued alse
in an official capacity—is effected by serving the
United States in the manner prescribed by Rule
4(i)(1) and by serving the officer or employee in the
manner prescribed by Rule 4 {e), (f), or (g).

(3) The court shall allow a reasonable time to
serve process under Rule 4(i) for the purpese of
euring the failure to serve:

(A) all persons required to be served in an
action governed by Rule 4(i}2)(A), if the plaintiff
has served either the United States attorney or
the Attorney General of the United States, or

(B) the United States in an action governed by
Rule 4(i}2)B), if the plaintiff has served an offi-
cer or employee of the United States sued in an
individual capacity.

(j) Service Upon Foreign, State, or Local Gov-
ernments.

(1} Service upon a foreign state or a political
subdivision, ageney, or instrumentality thereof shall
be effected pursuant to 28 U.S.C. § 1608.

{2) Service upon a state, municipal corporation,
or other governmental organization subject to suit
shall be effected by delivering a copy of the sum-
mons and of the complaint to its chief executive
officer or by serving the summons and complaint in
the manner prescribed by the law of that state for
the service of summons or other like process upon
any such defendant.

(k) Territorial Limits of Effective Service.

(1} Service of a summons or filing a waiver of
service is effective to establish jurisdiction over the
person of a defendant

(A} who could be subjected to the jurisdiction
of a court of general jurisdiction in the state in
which the distriet court is located, or

(B) who is a party joined under Rule 14 or

Rule 19 and is served at a place within a judicial

district of the United States and not more than

100 miles from the place from which the summons

issues, or

(C) who is subject to the federal interpleader
jurisdiction under 28 U.S.C. § 1335, or

RULES OF CIVIL PROCEDURE

(D) when autharized by a statute of the United
States.

(2) If the exercise of jurisdiction is consistent
with the Constitution and laws of the United States,
serving a summons or filing a waiver of service is
also effective, with respect to claims arising under
federal law, to establish personal jurisdiction over
the person of any defendant who is not subject to
the jurisdiction of the courts of general jurisdiction
of any state.

(1) Proof of Service. If service is not waived, the
person effecting service shall make proof thereof to
the court. If service is made by a person other than a
United States marshal or deputy United States mar-
shal, the person shall make affidavit thereof. Proof of
service in a place not within any judicial district of the
United States shall, if effected under paragraph (1) of
subdivision {f}, be made pursuant to the applicable
treaty or convention, and shall, if effected under para-
graph (2} or (3) thereof, include a receipt signed by
the addressee or other evidence of delivery te the
addressee satisfactory to the court. Failure to make
proof of service does not affect the validity of the
service. The court may allow proof of service to be
amended.

(m) Time Limit for Service. If service of the
summons and complaint is not made upen a defendant
within 120 days after the filing of the complaint, the
eourt, upon motion or.on its own initiative after notice
to the plaintiff, shall ‘dismiss the action without preju-
dice as to that defendant or direct that service be
effected within a specified time; provided that if the
plaintiff shows gooed cause for the failure, the court
shall extend the time for service for an appropriate
period. This subdivision does not apply to servicein a
foreign country pursuani to subdivisien () or (H(1).

(n) Seizure of Property; Service of Summons
Not Feasible.

(1) If a statute of the United States so provides,
the court may assert jurisdiction over property.
Notice to claimants of the property shall then be
sent in the manner provided by the statute or by
service of a summons under this rule.

(2) Upon a showing that personal jurisdiction
over a defendant cannot, in the district where the
action is brought, be obtained with reasonable ef-
forts by service of summons in any manner author-
ized by this rule, the court may assert jurisdiction
over any of the defendant’s assets found within the
district by seizing the assets under the circum-
stances and in the manner provided by the law of
the state in which the district court is located.

{As amended Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966,
eff. July 1, 1966; Apr. 29, 1980, eff. Aug. 1, 1980; Jan. 12,
. 1983, Pub.L. 97462, § 2, 96 Stat. 2527; Mar. 2, 1987, eff.

Complete Annotation Materials, see Title 28 U.S.C.A.
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Proposed Amendment of Rule

Effective December 1, 2007, absent contrary Con-
%, this rule is amended to read as

() Contents; Amendments.
(1) Contents. A summons must:

(A) name the court and the parties;

*(B) be directed to the defendant;
(C) state the name and address of the plain.

Uffs attorney or—if unrepresented—of the
(D) state the. time within which the defen-

dant must appear and defend; B

(E) motify the defendant that o failure to
appear and defend will result in q defauli

ki against the defendant for the relief
demanded in the complaint; '

(F) be sighed by the clerk; and
(G) bear the court’s sead.

{2). Amendments, The -court may permit q
summons 1o .be amended,

(I‘))/ ssuance. On or after filing the complaint, the

plaintiff may present g summons lo the clevk for

served.
(¢} Service.

(1) In General- A Summons must . be: served

with @ copy of the complaint. The plaintiff is
responsible for having the summons and com-
plaint served within the time allowed by Rule
4(m) and must furnish the ReCcessary .copies to
the persom who makes service. -

(2) By Whom, Any person who is at least 18

years old and not g party may serve a summons
and complaint, )

{3) By a Morshal or Smneone Specially Ap-

pointed. At the Plaintiff’s request, the court oy
order that service be made by a United States
marshal or deputy marshal or
cially appointed by the court, The court must so
order if the Plaintiff is authorized
Jorma pauperis under 28 USC. § 1915 0r as a
seaman-under 28 US.C. § 1915

by a person spe-

to proceed n

COMIIENCEMENT OF ACTION, ETC.
Aug. 1, 1987; Apr. 22, 1993, off. Dec. 1, 1993; Apr. 17, 2000,
Yoo »

Rule 4

(d) Waiving Service,

(1) Requesting a Waiver An individual, cor-
poration; or association that is subject o service
under Rule 4(e), (f, or (h) has a duty to avoid
uUnnecessary- expenses of Serving the. summons.
The plaintiff may notify such a defendant that
an action has been, commenced and request that
the defendant waive service of @ summons. The

-notice and request must: L

(A) be inwriting and be addressed: .

(1) to the individual defendant; or

(i) for a defendant subject to service un-
der Rule 4(h), to an officer, o managing or

 general agent, or any other agent authorized

by appointment or by law to receive service
of process;

- (B) name the court where the complaint was
Siled;

- {C) be accompanied by o copy of the com-
plaint, two copies of a waiver form, and a
" prepaid means for returning the form; ‘

(D) inform the defendant, using: text . pre-
scribed in Form 5, of the consequences of waivp-
hy and not miﬁng'se‘rm’ce;a R : o

(E) state the date when the i'eques; is sent;

(F) give the defendant @ reasonable time of
at least 30 days after the request wis. sent—or
. least 60 days if sent to the defendant outside
any judicial district of the United States—to
return the watver; and

(G) be sent by first-class mail or other reli- .
able means,

(2). Failure to Waivé If a defendant located

within. the United States Jails  without good
Cause, to sign and return q waiver requested by g
plaintiff located within the United States, the
court must impose on the defendant:

- (A) the expenses later meurred in making
service; and .

(B) the reasonable expenses, including atior-
ney’s fees, of any motion required fo collect
those service expenses.

(8) Time to Answer After & Waiver. 4 defen-
who, before being served with process, time-

ly returns a waiver need not serve an answer to
the complaint until 60 days after the request was
sent—or until 90 days after it was sent to the
defendont outside any “judicial district of the
United States.

4)-Results of Filing a Waiver, When the

Plaintiff files a waiver, proof of service is not

equired and these rules apply as if a summons
Complete Annotation Materlals, see Thle: 28 U.S.CA.
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and complaint had been served ai the time of
Filing the waiver.

(6} Jurisdiction and Venue Not Waived. Waiv-
ing service of o summons does not waive any
objection to personal jurisdiction or to venue.

fe) Serving an Individual Within ¢ Judicial Dis-
trict of the United States. Unless federal law pro-
vides otherwise, an individual—other than a minor,
an tncompetent persow, or a person whose waiver has
been filed—may be served in a judicial district of the
United States by:

(1) following state law for serving a summons
i an action brought in couris of general juris-
diction in the state where the district court is
located or where service is made; or

(2) doing any of the following:

(A) delivering a copy of the summons and of
the complaint to the individual personally;

(B} leaving a copy of each at the individu-
al’s dwelling or usual place of abode with
someone of switoble age and discretion who
resides there; or

(C) delivering a copy of each o an agent
authorized by appointment or by law to receive
service of process.

(f} Serving an Individual in a Foreign Country.
Unless federal law provides otherwise, an individu-
al—other than a minor, an incompetent person, or a
person whose waiver has been filed—may be served at
a place not within any judicial district of the United
States:

(1) by any internationally agreed means of
service that is reasonably calculated to give no-
tice, such as those authorized by the Hague Con-
vention on the Service Abroad of Judicial and
Extrajudicial Documents;

(%) i there 1is mo internalionally agreed
means, or if an international agreement allows
butl does not specify other means, by a method
that is reasonably calculated to give notice:

(A) as prescribed by the fm'ezgn country s
law for service in that country in an action in
its courts of general jurisdiction;

(B) as the foreign authority dirvects in ve-
sponse to a letter rogatory or letter of reguest;
or

(C) unless prohibited by the foreign coun-
try’s law, by:
(i) delivering a copy of the summons and
of the complaint to the individual personal-
ly; or

RULES OF CIVIL PROCEDURE

(i1) using any form of mail that the clerk
addresses and sends to the individual and
that requires a signed receipt; or

(3} by other means not prohibited by inter-
national agreement, as the court orders.

(g} Serving a Minor or an Incompetent Person. A
minor or an incompetent person in a judicial district
of the United States must be served by following state
law for serving a summons or like process on such a
defendant in an action brought in the courts of gener-
al jurisdiction of the siate where service is made. A
mMinor or an incompetent person who is not within
any judicial district of the United States must be
served in the manner prescribed by Rule 4(P(2)(A),
DENB), or (N(3).

(k) Serving a Corporation, Partnership, or Asso-
ciation. Unless federal law provides otherwise or the
defendant’s waiver has been filed, a domestic or for-
eign corporation, or a partnership or other unincor-
porated association that is subject to suit under a
common name, must be served:

(1) in e judicial district of the United States:

(A) in the manner prescribed by Rule
4{e}(1) for serving an individual; or

(B) by delivering a copy of the swmmons
and of the complaint to an officer, a managing
or general agent, or any other agent authorized
by appointment or by law to receive service of
process and—if the agent is one authorized by
stetute and the statule so requires—by also
mailing ¢ copy of each to the defendant; or

(2} at a place not within any judicial district
of the United States, in any manner prescribed
by Rule 4(f) for serving an individual, except
personal delivery under (H(2)(C)(1).

(i) Serving the United States and Its Agencies,
Corporations, Officers, or Employees.

(1) United States. To serve the United States, -
a party must:

(A)(1) deliver a copy of the summons and of +
the complaint to the United States aftorney for -
the district where the action is brought—or tq
an assistant United States attorney or clerical
employee whom- the United States attorney
designates in a writing filed with the court
clerk—or

(i) send @ copy of each by registered or
certified mail to the civil-process clerk at the
United States attorney’s office;

(B} send a copy of each by registered or
certified mail to the -Altorney General of the
United States at Washington, D.C.; and

Complete Annoctation Materials, see Title 28 U.S.C.A.
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(C} if the action challenges an order of a
nonparty agency or officer of the United
States, send g copy of each by registered or
certified mail to the agency or afficer.

(2} Agency; Corporation; Officer or Employee
Sued in an Official Capacity. To serve a United
States agency or corporation, or a United States
officer or employee sued orly in an official ca-
pacity, @ party must serve the United States and
also send a copy of the summons and of the
complaint by registered or certified mail to the
agency, corporation, officer, or employee.

(3) Officer or Employee Sued Individually. To
serve a United States officer or employee sued in
- an individual capacity for an act or omission
occurring in conmection with duties performed
on the United States’ behalf (whether or not the
officer or employee is also sued in an official
capacity), a party must serve the United States
and aiso serve the officer or employee under Rule
4le), (), or (g). :

(4} Extending Time. The court must allow g
party a reasonable time to cure its failure to:

(A} serve a person required to be served
under Rule }(3)(2), if the party has served
either the United States attorney or the Attor-
ney General of the United States; or

(B) serve the United States under Rule
HU), if the party has served the United
States officer or employee.

() Serving « Foreign, State, or Local Govern-

ment.

(1) Foreign State. A Joreign state or its politi-
cal subdivision, agency, or instrumentality must
be served in accordance with 28 USC § 1608,

(2} State or Local Government, A state, a mu-
nicipal corporation, or any other state-created
governmental organization that is subject to suit
must be served by:

(4) delivering a copy of the summons and of
the complaint to its chief executive officer: or

(B) serving a copy of each in the manner
prescribed by that state’s low Jor serving o
summons or like process on such q defendant,

(k) Territorial Limits of Effective Service.

{1} In General, Serving a summons or filing a
waiver of service establishes personal jurisdic-
tion over o defendant:

(A) who is subject to the Jurisdiction of a
court of geneval jurisdiction in the staie where
the district court is located;

4

(B) who is o party joined under Rule 1} or
19 and is served within o Judicial district of
the United States and not maore than 100 miles
Jrom where the summons was issued;

(C) when authorized by a federal statute.

(2) Federal Claim Outside State-Court Juris-
diction. For a claim that arises under federal
law, serving @ summons or filing a waiver of
service establishes personal Jurisdiction over g
defendant if

(A) the defendant is not subject to jurisdic-
“tion in any state’s courts of general jurisdie-
tion; and
(B) exercising jurisdiction is consistent with
the United States Constitution and laws.
(1) Proving Service.,

(1) Affidavit Required. Unless service is
waived, proof of service must be made to the
court. Except for service by a United States mar
shal or deputy marshal, proof must be by the
server’s affidavit, '

(%) Service Outside the United States. Service
not within any judicial distriet of the United
States must be proved as Jollows:

{A) if made under Rule 4(0(1), as provided
in the applicable treaty or convention; or

(B) if made under Rule 4042 -or (N3, by a
Teceipt signed by the addressee, or by other
evidence satisfying the court that the summons
and complaint were delivered to the addressee.

(3) Validity of Service; Amending Proof Fail-
ure Lo prove service does not affect the validity of
service. The court may permit proof of service to
be amended.

{m) Time Limit for Service. If a defendant is not
served within 120 days afler the complaint is filed,
the court—on motion or on ts own afler notice to the
plaintiff—must dismiss the action without. prejudice
against that defendant or order that service be made
within @ specified time. But if the plaintiff shows
good cause for the Jailure, the court must extend the
time for service for an appropriate period. This sub-
division (m) does not apply to service in a Jforeign
country under Rule 40 or L)1), '

(n) Asserting Jurisdiction over Property or As-
sets.

(1) Federal Low. The court may assert juris-
diction over property if authorized by a Jederal
statute. Notice to claimanis of the property must
be given as provided in the statute or by serving
& summons under this rule.
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{2) State Low. On o showing that personal
Jurisdiction over o defendant cannot be obtained
in the districi where the action is brought by
reasonable efforts to serve a summons under this
vule, the court may assert jurisdiction over the
defendant’s assets found in the district. Jurisdic-
tion is acquired by seizing the assets under the
circumstances and in the manner provided by
state law in that district.

ADVISORY COMMITTEE NOTES
. 1937 Adoption _
Note to Subdivision (a). With the provision permitting
additional summons upon request of the plaintiff, compare
former Equity Rule 14 (Alias Subpoena) and the last sen-
tence of former Equity Rule 12 (Issue of Subpoena—Time
for Answer).
Note to Subdivision (b). This rule prescribes a form of
summeons which follows substantially the requirements stated
in former Equity Rules 12 (Issue of Subpoena—Time for
Answer) and 7 (Process, Mesne and Final). .
U.S.C., Title 28, § 721 [now 1691] (Sealing and testing of
writs) is substantially. continued insofar as it applies to a
summons, but its requirements as to teste of process are
superseded. U.8.C, Title 28, [former] § 722 (Teste of pro-
cess, day of) is superseded. :
See Rule 12(a) for a statement of the time within which the
defendant is required to appear and defend:
Note to Subdivision (c). This rule does not affect U.s.C,
Title 28, § 503 [see 566), as amended June 15, 1935 (Mar-
shals; duties) and such statutes as the following insofar as
they provide for serviee of process by a marshal, but modifies
them in so far as they may imply service by .a marshal only:
U.8.C., Title.15:
§ 5 (Bringing in additional parties) (Sherman Act)
§ 10 (Bringing in additional parties)
§ 25 (Restraining violations; procedure)

U.8.C,; Title 28:

§ 45 [former] (Practice and procedure in certain cases '

under the interstate commerce laws)

Compare [former] Equity Rule 15 (Process, by Whom
Served). )

Note to Subdivision (d). Under this rule the complaint
must always be served with the summons,

Paragraph (1). For an example of a statute providing
for service upon an agent of an individual see U.8.C., -Title
28, § 109 [now 1400, 1694] (Patent cases),

Paragraph (3). This enumerates the officers and agents
of a corporation or of a partnership or other unincorporated
association upon whom service of process may be made, and
permits service of process only upon: the officers; ‘managing
or general agents, or agents authorized by appointment or by
law, of the corporation, partnership or unincorporated associ-
ation against which the action is brought. See Christian v.
International Ass'n of Machinists, T F.(2d) 481 (D.C. Ky.
1925) and Singleton v. Order of Railway Conductors of
America, 9 F.Supp. 417 (D.C.IN1935). Compare Operative
Plasterers’ and Cement Finishers’ International Ass’n of the

RULES OF CIVIL PROCEDURE

United States and Canade v.- Case, 93 F.2d) 56 (App.D.C.

1937). .

For a statute anthorizing service upon. a specified agent
and requiring mailing to the’ defendant, see U.8.C., Title.6,
§ 7 (Surety companies as siréties; appointment of agents;
service of process). Cw - :

" Paragraphs (4) and (5) provide a uniform and comprehen-
sive method .of service for afl actions .against the United
States or an officer or agency thereof. For statates provid-
ing for such service, see U.S.C., Title 7, §§ 217 (Proceedings
for suspension of orders) 499k (Injunctions; ‘application’ of
injunction laws governing orders’ of Interstats Commerce
Commission), 608¢(15)B) (Court review ‘of ruling of Seecre-
tary of Agriculture), and 855. (making § 608e(15)(B) applica-
ble to orders of the Secretary of Agriculture as to handlers of
anti-hog-cholers serum and hog-cholera virus); U.8.C., Title
26, § 3679, (Bill in chancery to clear itle to realty on which
the United States has a ten for taxes); UB.C, Title 28,
former -§§ 45, (Distriet' Courts; . practice and procedure-in
certain-cases under the interstate commerce laws), [former]
763 (Petition- in suit .against the United States; service;
appearance by district attorney), 766. [now 2469] (Partition
suits where United -States is tenant in common or joint
tenant}, 902 [now 2410] (Foreclosure of mortgages or other
liens on property in which the United States has an interest).
These and similar statutes’are modified in so fir as they
prescribe a different method of service or dispense with the
service of a summons. )

For ‘the {former] Equity Rule on service, see [former]
Equity Rule 13, Manner of Serving Subpoena.

Note to Subdivision (e). “The provisions for the service of
a summons or of notice or-of an order in Heu of summons
contained in U.S.C., Title 8, § 405 (Cancellation of certifi-
cates of eitizenship fraudulently or llegally procured) (ser-
vice by publication in aceordanee with State law); *U.8.C.,
Title 28, § 118 [now 1655] (Absent defendants in -Siits to
enforce liens); U.S.C., Title 85, § 72a fnow 146, 291 (Juris-
diction of District Court of United States for the District of
Columbia in certain equity suits where adverse parties reside
elsewhere} (service by publication against parties residing in
foreign countries); U.S.C., Title 38, § 445 [now 784] (Aection
against the United States. on a veteran’s contract of insur-
ance) (parties not inhabitants of or not found within the
district may be served with an order.ef the court, perscnally
or by publication) and similar statutes-are continued by this
rule. Title 24, § 378 [now title 13,5 336] of thé Code of the
Distriet of Columbia {Publieation against non-resident; those
absent for six months; urknown heirs or devisees; for
divorce or in rem; actual service beyond District) is contin-
ued by this rule. . :

Note to Subdivision (f). This rule enlarges to some
extent the present rule as to where service may be made. It
does not,” however, enlarge the jurisdiction of the- distriet
courts. T : :

U.S.C., Title 28, §§ 113{now 1392] (Suits in States contain-

ing more than one district) (where there are two or more
defendants residing in different: districts), [former] 115 (Suits
of a local nature), 116 [now-1882] (Property in different
districts in same state), [former] 838 (Execntions run in all
distriets of state); U.S.C., Title 47, § 13 (Action for damages
against a railroad or telegraph company whose officer or
agent in control of a telegraph:line refuses or fails to operate
such line in a certain manner—"“upon:-any- agent.-of the
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