IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA
BARBARA KIMBLE,
Petitioner,
V. Civil Action No. 1:07cv104
Criminal Action No. 1:06cr 21(2)
(Judge Keeley)
UNITED STATES OF AMERICA,

Respondent.

ORDER DENYING MOTION TO APPOINT COUNSEL

This caseisbefore the Court on the petitioner’ s Motion for Appointed Counsel. 1n support
of the motion, the petitioner merely assertsthat sheisindigent and needslegal counsel to represent
her.

There is no Congtitutional right to have appointed counsel in a § 2255 proceeding.

Pennsylvaniav. Finley, 481 U.S. 551, 555 (1987). “[T]heright to appointed counsel extendsto the

first appeal of right and no further.” 1d. Nonetheless, the Rules Governing Section 2255
Proceedings for the United States District Court require that counsel be appointed in certain
circumstances, such as upon adetermination that an evidentiary hearingisrequired or to financially
eligible defendants if necessary for effective discovery. See Rule 6(a) and 8(c).

Being that none of those factors have yet occurred here,* and the undersigned believes that

! This case was initiated on August 3, 2007. On August 6th the undersigned conducted a
preliminary review of the file and determined that summary dismissal was not warranted at that time. The
respondent was therefore directed to file a response to the petition within 30 days of the Order. The
petitioner has 30 days thereafter to file any reply she may have. Whether discovery or an evidentiary
hearing will be necessary cannot be determined until such time asthe caseisfully briefed. Thus, itis
premature to consider the need for appointed counsel at thistime.



the petitioner is able to adequately present her claims without the assistance of counsel at thistime,
the petitioner’s Motion for Appointed Counsel (dckt. 4/73) isDENIED.

I'T IS SO ORDERED.

The Clerk is directed to mail acopy of this Order to the pro se petitioner and to transmit a
copy of thisOrder to counsel of record as provided in the Administrative Procedures for Electronic
Case Filing in the United States District Court for the Northern District of West Virginia..

DATED: August 15, 2007.

/s G/M &M
JOHN S. KAULL
UNITED STATES MAGISTRATE JUDGE




